
7 FAM 1620  EXTRADITION FROM 
FOREIGN COUNTRIES OF U.S. CITIZEN 

FUGITIVES 
(TL:CON-20;   10-6-86) 

7 FAM 1621  RESPONSIBILITY 
(TL:CON-20;   10-6-86) 

7 FAM 1621.1  Foreign Service Responsibility in 
Extradition 

a.  Despite the existence of INTERPOL, legal attaches, DEA agents, and other law 
enforcement international contacts, the extradition process must be conducted through 
diplomatic channels. Except in the case of dependent areas, small posts, or posts where 
the regularity of extraditions so requires, diplomatic representatives shall be responsible for 
extraditions. 

b.  Any member of the Foreign Service handling extradition matters should be familiar 
with the provisions of the applicable treaties, and should learn as much as possible about 
local laws and practices regarding extradition. Posts should maintain a detailed and current 
record of these laws, practices.  Promptly notify the Office of the Legal Adviser (L/LEI) of 
any changes in this information. 

7 FAM 1621.2  Department Responsibility 
a.  No extradition (as opposed to provisional arrest) of a fugitive from the United States 

who is found in a foreign country should be initiated except through the U.S. Embassy 
abroad on instructions from the Department of State (L/LEI). Even when another agency 
represented at post seems to be well informed about the case and requests embassy 
assistance, a post should seek instructions from the Department before initiating or 
participating in an extradition request. 

b.  It is sometimes difficult to tell when an offense is covered by a treaty. When a 
person is provisionally arrested (see section 7 FAM 1622 ), there is a limited time during 
which supporting evidence must be prepared, authenticated, perhaps translated, and 
transmitted; and treaties preclude prosecution of offenses other than that for which 
extradition was granted. For all these reasons and others, considerable expertise and 
coordination through Washington is necessary. 



7 FAM 1622  PROVISIONAL ARREST 

7 FAM 1622.1  Department Instructions 
a.  In case of urgency, it may be necessary to arrange for the immediate arrest of the 

fugitive to prevent the fugitive’s further flight while the documents and evidence in support 
of a formal extradition request are being prepared. This is known as “provisional arrest.” 

b.  Instructions requiring the diplomatic representatives of the United States to request 
the provisional arrest of the fugitive are conveyed to the post by the Department. Usually 
such instructions are initially conveyed by telegram (see 7 FAM 1622  Exhibit 1622.1 for a 
sample of such instructions; an actual telegram will include additional details germane to 
the specific case involved). In urgent cases, the instructions may be conveyed by 
telephone, followed by a confirmation telegram. 

c.  Neither diplomatic nor consular officers are to take any part in the arrest or 
detention of a criminal without specific instructions from the Department. See 7 FAM 942 
on the travel of U.S., State, or local government officials to interview the arrestee, and 7 
FAM 945 on the related role of consular officers. 

7 FAM 1622.2  Expeditious Request 
Upon receipt of provisional arrest instructions, the post makes the request by the most 

expeditious means. In all cases, make or confirm the request by diplomatic note (some 
foreign governments will not make a provisional arrest without a written request). The 
treaty under which the provisional arrest is made specifies the information which must be 
included in the diplomatic note.  Under most extradition treaties, the note must provide 
essentially the same information as a request for extradition (see 7 FAM 1622  Exhibit 
1622.2 ). 

7 FAM 1622.3  Notification of Date of Arrest 
After being notified by the foreign government that a requested provisional arrest has 

taken place, the post immediately informs the Department (L/LEI) by cable of the date of 
the arrest so that all interested parties will be aware of the deadline for the submission of 
the extradition documents. (This deadline is particularly important when submission of the 
documents involves the need for their prior translation into the requested country’s 
language.) 



7 FAM 1622.4  Post Involvement in Direct Contact Cases 
A few treaties permit provisional arrest via direct contact between the U.S. Justice 

Department and its foreign counterpart. The post should seek instructions from the 
Department before participating in such a case. 

7 FAM 1623  EXTRADITION DOCUMENTS 

7 FAM 1623.1  Preparation of Extradition Documents 
a.  Law enforcement authorities (either federal or state) responsible for 

the criminal charges against the fugitive ordinarily prepare the documentation in 
support of an extradition request. 

b.  These authorities deliver the documents to the Department of Justice. 

That agency thoroughly reviews the documents for sufficiency and compliance with the 
applicable treaty, then delivers the documents to the Department of State for final review 
and action. 

c.  When the documents are in order, the seal of the Department of State is affixed, 
and the documents are sent to the appropriate post with instructions for formally requesting 
extradition. Some countries require subsequent authentication of documents by their 
embassy in Washington, D.C. If necessary, the Department arranges to have the 
documents translated into the language of the requested country and/or certified by that 
country’s diplomatic representatives in Washington. 

NOTE:  In some cases, translation by the Department into the applicable language 
may be impossible within prescribed time limits. In such cases, the post may be instructed 
to arrange for local translation of the certified and authenticated U.S. documents. 
Instructions on the type of translation required together with fiscal data for associated costs 
will accompany the original documentation. 

7 FAM 1623.2  Certification of U.S. Extradition 
Documents 

a.  When extradition documents are received from the Department, a diplomatic or 
consular officer at the post may, if the applicable treaty so requires or if otherwise 
requested by the host government, certify the Department seal (see 7 FAM 843.4 ). 

b.  Some of the more recent treaties require that the documents be certified by the 
requested country’s diplomatic representatives in the United States. If such certification 
has been made, there is no need for the U.S. diplomatic or consular officer to certify the 
Department seal. 

7 FAM 1624  PRESENTATION OF REQUEST 
AND DOCUMENTS 

7 FAM 1624.1  Compliance with Treaty Provisions 



The request for extradition and supporting documents are presented to the competent 
authorities of the foreign government in accordance with the provisions of the applicable 
treaty. In virtually all cases, the request is made by diplomatic note (see 7 FAM 1622  
Exhibit 1622.2 ). 

7 FAM 1624.2  Manner of Presentation 
a.  In most countries, the extradition request and supporting documents are presented 

to the Foreign Ministry, and the case then is handled by the foreign government’s officers. 

b.  In some countries, the case is handled by a private attorney retained by the United 
States Government or the State within the United States seeking extradition. In such 
cases, one copy of the documents should be turned over to the private attorney, and 
another copy presented to the appropriate foreign government authorities, pursuant to the 
specific instructions of the Department. 

c.  In every case, the post presents the documents in accordance with local regulations 
or practice. 

7 FAM 1624.3  Personal Contact with Foreign Officials 
There may be subtleties of local extradition law or practice which are unknown or 

unappreciated in Washington, particularly with respect to countries where an extradition is 
a rare occurrence. For that reason, it is especially useful for the officer handling the case at 
the post to establish personal contact with the foreign official (usually in the Justice 
Ministry) or the private counsel handling the case in the judicial process, and to find out if 
there are any apparent deficiencies and how to correct them. 

7 FAM 1624.4  Hiring Local Attorneys 
a.  In most cases, the requested country makes all the necessary arrangements for the 

arrest, detention, and extradition of the fugitive, and there is no need to retain a local 
attorney. Where this is not so, or the U.S. authority making the request believes that 
assistance of local counsel would be helpful because of special issues in the case, the post 
may be required to retain local counsel. 

b.  If the services of a local attorney are required, instructions will be sent by telegram 
from the Office of the Legal Adviser (L/LEI) concerning such matters as how the attorney is 
to be selected, and the terms concerning compensation. For general guidelines about 
retaining an attorney to represent the U.S. Government, see 7 FAM 991.2 and 2 FAM 
283.4 . 

7 FAM 1625  FOLLOWUP REPORTING 
a.  While the practice in different countries varies, extradition usually is a combination 

of judicial and executive action. Posts are to keep informed of the progress of an 
extradition case in the foreign court. 

b.  The U.S. judicial and law enforcement authorities responsible for the criminal 
charges against the fugitive maintain an active interest in the progress of the extradition 
proceedings. It is not unusual for an Assistant U.S. Attorney to travel abroad in the interest 
of such a case (see 7 FAM 942 and 7 FAM 945 ). The post should make regular 
telegraphic reports on the matter.  These reports should indicate the date of the fugitive’s 
arrest and whether the fugitive is incarcerated or free on bail pending extradition. Make 
periodic reports even if no significant developments have occurred. 



c.  Notify the Office of the Legal Adviser (L/LEI) immediately upon receiving word of 
the foreign government’s decision on the extradition request. 

7 FAM 1626  FOREIGN COUNTRY'S DECISION 
ON EXTRADITION 

7 FAM 1626.1  Reporting Transfer Date 
When extradition is granted, the post promptly notifies the Department (L/LEI) and 

includes, where appropriate, the local deadline for the transfer of the prisoner (see 7 FAM 
1626  Exhibit 1626.1 ). The post also reports whether the decision to extradite was wholly 
or partially favorable. 

7 FAM 1626.2  Charges 
In informing the post of its decision, the requested country usually specifies the 

charges for which extradition is granted. If extradition is granted for less than all of the 
charges for which the fugitive’s extradition was requested, the post should try to obtain a 
copy of the court’s or executive branch’s ruling as soon as possible and notify the 
Department (L/LEI) immediately which of the charges formed the basis for the granting of 
extradition. In all cases promptly pouch a copy of the relevant decision to L/LEI. 

NOTE:  Extradited persons can be tried or punished only for the offenses for which 
their extradition is granted, and many countries monitor the subsequent legal proceedings 
in the requesting country to assure that the bilateral extradition treaty is not violated in this 
respect. 

7 FAM 1626.3  Escorts and Warrants 
a.  If extradition is granted, the Department will inform the post of the names of the 

American agents who will travel to the foreign country to take custody of the fugitive and 
escort the fugitive to the United States. The Department is also responsible for preparing 
the agents’ warrant carried by the escorting officers. This warrant is used by the escorting 
officer in transporting the fugitive, but it does not void the need for travel documents for the 
fugitive. If the fugitive does not have appropriate travel documents, inform the Department 
(L/LEI), which will provide instructions. 

b.  On receiving the names and travel plans of the escorting agents, the post should 
notify the host country officials even though the escorts may make contact with local police 
officials directly or through Interpol. The post should extend all necessary assistance to the 
agents and, after their departure with the fugitive, send a brief cable to the Department 
confirming that the transfer of the fugitive was completed successfully (see 7 FAM 1626  
Exhibit 1626.3 ). 

7 FAM 1626.4  Denial of Extradition 
If extradition is denied, the post obtains a detailed explanation for the denial from the 

foreign government and transmits it to the Office of the Legal Adviser (L/LEI) as soon as 
possible. In the event of an adverse judicial decision, the post immediately informs the 
Department by telegram, advising of relevant procedures and deadlines for appeal. Copies 
of any relevant court decisions are also helpful to the Department in its review of the denial 
and should be forwarded when possible. 

7 FAM 1627  THROUGH 1629 UNASSIGNED 



7 FAM 1622  Exhibit 1622.1 

Sample Department Telegram Instructing Post to Request 
Provisional Arrest of Fugitive 
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7 FAM 1622  Exhibit 1622.2 

Sample Diplomatic Note Requesting Provisional Arrest 
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7 FAM 1624  Exhibit 1624.1 

Sample Diplomatic Note Requesting Extradition 
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7 FAM 1626  Exhibit 1626.1 

Sample Post Telegram Informing Department That 
Foreign Government is Ready to Transfer a Fugitive 
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7 FAM 1626  Exhibit 1626.3 

Sample Post Telegram Informing Department of the 
Transfer of Custody of a Fugitive With Travel Data 
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